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(g) Effect of overpayment. If the total 
of partial payments exceeds the 
amount finally determined due on the 
settlement proposal, the contractor 
shall repay the excess to the Govern-
ment on demand, together with inter-
est. The interest shall be computed at 
the rate established by the Secretary 
of the Treasury under 50 U.S.C. App. 
1215(b)(2) from the date the excess pay-
ment was received by the contractor to 
the date of repayment. However, inter-
est will not be charged for any (1) ex-
cess payment attributable to a reduc-
tion in the settlement proposal because 
of retention or other disposition of ter-
mination inventory, until 10 days after 
the date of the retention or disposition, 
or a later date determined by the TCO, 
or (2) overpayment under cost-reim-
bursement research and development 
contracts without profit or fee if the 
overpayments are repaid to the Gov-
ernment within 30 days after demand. 

(h) Certification and approval of partial 
payments. (1) The contractor shall place 
the following certification on vouchers 
or invoices for partial payments: 

The payment covered by this voucher 
is a partial payment on the Contrac-
tor’s settlement proposal under con-
tract No. llll made under part 49 of 
the Federal Acquisition Regulation. 

(2) The TCO shall approve the invoice 
or voucher by noting on it the fol-
lowing: 

Payment of $lllll is approved. 

49.112–2 Final payment. 
(a) Negotiated settlement. After execu-

tion of a settlement agreement, the 
contractor shall submit a voucher or 
invoice showing the amount agreed 
upon, less any portion previously paid. 
The TCO shall attach a copy of the set-
tlement agreement to the voucher or 
invoice and forward the documents to 
the disbursing officer for payment. 

(b) Settlement by determination. If the 
settlement is by determination and— 

(1) There is no appeal within the al-
lowed time, the contractor shall sub-
mit a voucher or invoice showing the 
amount determined due, less any por-
tion previously paid; or 

(2) There is an appeal, the contractor 
shall submit a voucher or invoice show-
ing the amount finally determined due 
on the appeal, less any portion pre-

viously paid. Pending determination of 
any appeal, the contractor may submit 
vouchers or invoices for charges that 
are not directly involved with the por-
tion being appealed, without prejudice 
to the rights of either party on the ap-
peal. 

(c) Construction contracts. In the case 
of construction contracts, before for-
warding the final payment voucher, the 
contracting officer shall ascertain 
whether there are any outstanding 
labor violations. If so, the contracting 
officer shall determine the amount to 
be withheld from the final payment 
(see subpart 22.4). 

(d) Interest. The Government shall 
not pay interest on the amount due 
under a settlement agreement or a set-
tlement by determination. The Govern-
ment may, however, pay interest on a 
successful contractor appeal from a 
contracting officer’s determination 
under the Disputes clause at 52.233–1. 

49.113 Cost principles. 

The cost principles and procedures in 
the applicable subpart of part 31 shall, 
subject to the general principles in 
49.201, (a) be used in asserting, negoti-
ating, or determining costs relevant to 
termination settlements under con-
tracts with other than educational in-
stitutions, and (b) be a guide for the 
negotiation of settlements under con-
tracts for experimental, develop-
mental, or research work with edu-
cational institutions (but see 31.104). 

49.114 Unsettled contract changes. 

(a) Before settlement of a completely 
terminated contract, the TCO shall ob-
tain from the contracting office a list 
of all related unsettled contract 
changes. The TCO shall settle, as part 
of final settlement, all unsettled con-
tract changes after obtaining the rec-
ommendations of the contracting office 
concerning the changes. 

(b) When the contract has been par-
tially terminated, any outstanding un-
settled contract changes will usually 
be handled by the contracting officer. 
However, the contracting officer may 
delegate this function to the TCO. 
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